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§303.181 Definitions.

For the purposes of this subpart, the
following additional definitions apply:

(a) Board of Governors means the
Board of Governors of the Federal Re-
serve System.

(b) Comptroller means the Office of
the Comptroller of the Currency.

(c) Eligible insured branch. An insured
branch will be treated as an eligible de-
pository institution within the mean-
ing of §303.2(r) if the insured branch:

(1) Received an FDIC-assigned com-
posite ROCA rating of 1 or 2 as a result
of its most recent federal or state ex-
amination, and the FDIC, Comptroller,
or Board of Governors have not ex-
pressed concern about the condition or
operations of the foreign banking orga-
nization or the support it offers the
branch;

(2) Received a satisfactory or better
Community Reinvestment Act (CRA)
rating from its primary federal regu-
lator at its most recent examination, if
the depository institution is subject to
examination under part 345 of this
chapter;

(3) Received a compliance rating of 1
or 2 from its primary federal regulator
at its most recent examination;

(4) Is well-capitalized as defined in
subpart B of part 325 of this chapter;
and

(5) Is not subject to a cease and desist
order, consent order, prompt corrective
action directive, written agreement,
memorandum of understanding, or
other administrative agreement with
any U.S. bank regulatory authority.

(d) Federal branch means a federal
branch of a foreign bank as defined by
§347.202 of this chapter.

(e) Foreign bank means a foreign bank
as defined by §347.202 of this chapter.

(f) Foreign branch means a foreign
branch of an insured state nonmember
bank as defined by §347.102 of this
chapter.

(g) Foreign organization means a for-
eign organization as defined by §347.102
of this chapter.

(h) Insured branch means an insured
branch of a foreign bank as defined by
§347.202 of this chapter.

(i) Noninsured branch means a non-
insured branch of a foreign bank as de-
fined by §347.202 of this chapter.
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(j) State branch means a state branch
of a foreign bank as defined by §347.202
of this chapter.

§303.182 Establishing, moving or clos-
ing a foreign branch of a State non-
member bank; § 347.103.

(a) Notice procedures for general con-
sent. Notice in the form of a letter from
an eligible depository institution es-
tablishing or relocating a foreign
branch pursuant to §347.103(b) of this
chapter shall be provided to the appro-
priate regional director (DOS) no later
than 30 days after taking such action,
and include the location of the foreign
branch, including a street address, and
a statement that the foreign branch
has not been located on a site on the
World Heritage List or on the foreign
country’s equivalent of the National
Register of Historic Places (National
Register), in accordance with section
402 of the National Historic Preserva-
tion Act Amendments of 1980 (NHPA
Amendments Act) (16 U.S.C. 470a-2).
The regional director will provide writ-
ten acknowledgment of receipt of the
notice.

(b) Filing procedures for other branch
establishments. (1) Where to file. An ap-
plicant seeking to establish a foreign
branch other than under §347.103(b) of
this chapter shall submit an applica-
tion to the appropriate regional direc-
tor (DOS).

(2) Content of filing. A complete letter
application shall include the following
information:

(i) The exact location of the proposed
foreign branch, including the street ad-
dress, and a statement whether the for-
eign branch will be located on a site on
the World Heritage List or on the for-
eign country’s equivalent of the Na-
tional Register, in accordance with sec-
tion 402 of the NHPA Amendments Act;

(ii) Details concerning any involve-
ment in the proposal by an insider of
the applicant, as defined in §303.2(u),
including any financial arrangements
relating to fees, the acquisition of
property, leasing of property, and con-
struction contracts;

(iii) A brief description of the appli-
cant’s business plan with respect to the
foreign branch; and

(iv) A brief description of the activi-
ties of the branch, and to the extent
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any activities are not authorized by
§347.103(a) of this chapter, the appli-
cant’s reasons why they should be ap-
proved.

(3) Additional information. The appro-
priate regional director (DOS) may re-
quest additional information to com-
plete processing.

(c) Processing—(1) Expedited processing
for eligible depository institutions. An ap-
plication filed under §347.103(c) of this
chapter by an eligible depository insti-
tution as defined in §303.2(r) seeking to
establish a foreign branch by expedited
processing will be acknowledged in
writing by the FDIC and will receive
expedited processing, unless the appli-
cant is notified in writing to the con-
trary and provided with the basis for
that decision. The FDIC may remove
the application from expedited proc-
essing for any of the reasons set forth
in §303.11(c)(2). Absent such removal,
an application processed under expe-
dited processing is deemed approved 45
days after receipt of a substantially
complete application by the FDIC, or
on such earlier date authorized by the
FDIC in writing.

(2) Standard processing. For those ap-
plications which are not processed pur-
suant to the expedited procedures, the
FDIC will provide the applicant with
written notification of the final action
when the decision is rendered.

(d) Closing. Notices of branch closing
under §347.103(f) of this chapter, in the
form of a letter including the name, lo-
cation, and date of closing of the closed
branch, shall be filed with the appro-
priate regional director (DOS) no later
than 30 days after the branch is closed.

(e) Delegation of authority. Authority
is delegated to the Director and Deputy
Director (DOS) and, if confirmed in
writing by the Director, to an associate
director and the appropriate regional
director and deputy regional director
to approve an application under para-
graph (c) of this section if the following
criteria are satisfied:

(1) The requirements of section 402
the NHPA Amendments Act have been
favorably resolved;

(2) The applicant will only conduct
activities authorized by §347.103(a) of
this chapter; and

(3) If the foreign branch will be lo-
cated in a foreign country in which ap-
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plicable law or practice would limit the
FDIC’s access to information for super-
visory purposes, the delegate is satis-
fied that adequate arrangements have
been made (through conditions imposed
in connection with the approval and
agreed to in writing by the applicant)
to ensure that the FDIC will have nec-
essary access to information for super-
visory purposes.

§303.183 Investment by insured state
nonmember banks in foreign orga-
nizations; § 347.108.

(a) Notice procedures for general con-
sent. Notice in the form of a letter from
an eligible depository institution mak-
ing direct or indirect investments in a
foreign organization pursuant to
§347.108(a) of this chapter shall be pro-
vided to the appropriate regional direc-
tor (DOS) no later than 30 days after
taking such action. The appropriate re-
gional director will provide written ac-
knowledgment of receipt of the notice.

(b) Filing procedures for other invest-
ments. (1) Where to file. An applicant
seeking to make a foreign investment
other than under §347.108(a) of this
chapter shall submit an application to
the appropriate regional director
(DOS).

(2) Content of filing. A complete appli-
cation shall include the following in-
formation:

(i) Basic information about the terms
of the proposed transaction, the
amount of the investment in the for-
eign organization and the proportion of
its ownership to be acquired;

(ii) Basic information about the for-
eign organization, its financial position
and income, including any available
balance sheet and income statement
for the prior year, or financial projec-
tions for a new foreign organization;

(iii) A listing of all shareholders
known to hold ten percent or more of
any class of the foreign organization’s
stock or other evidence of ownership,
and the amount held by each;

(iv) A brief description of the appli-
cant’s business plan with respect to the
foreign organization;

(v) A brief description of any business
or activities which the foreign organi-
zation will conduct directly or indi-
rectly in the United States, and to the



